MEMORANDUM

April 9, 1980

Yesterday a hearing was held at Richfield presided over by Don
Norseth and Stan Adams. The Upper River Commissioner and Scott
Smith were in attendance and furnished information concerning this
particular problem. Attached are copies of minutes of the Circle-
ville Irrigation Company which were furnished by Scott Smith.

I checked the Findings of Fact in the Morse Decree at the Court-
house in Richfield. I found that .25 cfs to Dobson and .62 cfs to
Whittaker was provided for in the Findings of Fact. I did not follow
through to see if the same provisions were in the Decree. However,
this did convince Mr. Fick that a claim to any more primary water
than .25 cfs was just not warranted and that all documents prior to
the date of such findings claiming more than that had been disposed
of in the Morse Decree litigation.

Based on the signed 1935 agreement referred to in other memoradums
and the statement in the 1950 river report by Commissioner LaRue
Ogden that the water had been administered, each were in accordance
with such unsigned agreement, all parties agreed that an Order should
be issued providing as follows:

1. That Fick should be awarded .25 cfs primary right which is
not subject to pro-ration with Circleville Irrigation Company
or any other rights. I am not certain whether such right
would be pro-rated with the successors in interest of the
Whittaker right in the event of shortage.

2. That Fick and the Whittaker right have a third class right
of 1.39 cfs to be divided in accordance with their acreage,
i.e. approximately 75% or 29%.

3. Circleville Irrigation Company and the owners of the
Whittaker right have apparently been administering an
unauthorized exchange, i.e. an amount of water representing
a specified number of shares of the Circleville Irrigation
Company have been added to the stream being delivered to
the Whittaker right and the Fick right so that instead of
.87 cfs, 1 cfs is in the stream. Therefore, instead of
three (3) days and seven (7) day turns, the turns have been
changed to three (3) days and si=m {6) days. The Upper River
Commissioner and Scott Smith are to obtain all of the facts
concerning this unauthorized exchange and Don Norseth is to
authorized such exchange on a permanent basis as a part of
the Order which will be issued.

TIME SPENT 4/8/80 - 6 hours

Roger's total fee - $200.00

Mileage - 180 miles at 40¢ per mile

Time spent from February 7 to April 7, inclusive - 1% hours

Time spent April 9, 1980 - % hour

Estimated time to complete after receiving Order & additional correspondenc
% hour
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ALAGREEMENT

At T7:30 P. M. hugust 9, 1935 o mooting was held in the Office of Mr.
Crane, Agricultural School Teacher at Circleville, Utah. A

The purpose of the meeting was to mako an agreement between the in-
terested parties which would show tho ownership of the 91.25 second feet of
weter which is stipulated as belonging to the users in Circlevalley in
those certain Stipulations entered intu Feb. 20, 1931 in the oase of
RICHLANDS IRRIGATION COe et &l ~vs~ WEST VIEW IRRIGATION et al in whioh
suld stipulations tho above mentioned wnter was not sub-divided between
the users in Circlevalley.

Those present at the meeting were Tom Smith, W. E. Betensen, Arthur
vhittaker & Loring Whittaker of the Board of Directors of the Circleville
Irrigation Co., Wes Reynolds, John Bulkley and Janmes L. Vhittaker of the
3 oard of Directors of the Loss Creek Irrigation Compeny, Eb. Parker
representing the interests of Maxmillian Parker, Dug Cannon, representing
the interests of Hazel Vi. Cannon, Nolan Dobson, George B. Hortom and
J. Lerue Ogden, Sevier River Viater Commissionere.

At this meeting a gencral discussion of the wstor rights of the
Valloy was had. J. Lerue Ogden led a discussion of the Mo Certy Decree, -
“he Morse Decree, the State Engineers determination and the Stipulations of
rebe 20, 1935 of the RICHL./NDS IRRIGLTION COMPANY -vs—~ THE WEST VIEW
TIRRIGATION COIMPANY et al as they affected the water rights of the Circle
Valley distriote Also, a former agroement made about 1909 when Lewis
‘. Jones wns Sevier River liater Commissioner was brought to light end
much discussion was indulged 4n across the tablee '

ind 1t was finally unanimously agreed as follows:

That until someone or more of the interested perties decided to
toke some action the rights to the use of water by these parties ure as
shovm bolow and that the Sevier River Vater Commissioner is heredby in-
¢tructed and empowered to divide the these waters as shown below, and that
the wator- assessmonts made by the State Engineer in .the usual manner shall
be computed on the basis of the following,

Yox Parker 1400 o.f.8., to July lst of each year and 0e75 c.f.s. after
July lﬂtt 1.00 c.f.s:

Heirs of Thomas Dobson = = = = = S m s e e e - == 0,25 c.f.5,.

Hazel W. Cannon, sucessors to J. Ce & Arthur Whittoker — — — 0.62 c.f.s.

The above three rights not to prorate with other users as the
Sevier River stream decreases.

Circloville Irrigation Company 2850/3600 of the balance - - - 70.76 c.f.s.

Loss Creek Irrigation Company 390/3600 of the balance - - ~ - 9.68 c.f.5.

Jtate Land ‘Board, gucceeding E. A. Thompson 28&/3600 of the balance 7.15 c.f.s,
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George B « Horton, Succceding Ms M. Steele 72/3600 of the balance 1479 cefess :
Tota)l = = = = = = = = = = = ~ - = = 91.25 cufese

— That the additionnl woter stipulnted as belonging to these users as
secondary end winter flow rights be divided in the same basis or manner
ns the above rights are divided.

N il Tt

That this agreement is only temporary in its nature and that it will
not be prejudical in it nature either for or egainst any of these water
users ot any time when a discussion of the right to the use of the .
above waters is being held and thet i% coannot be used as a basis for the
ownership of thesc¢ waters whenever a determination of these rights shall
be further agreed upon.

R T v P e 2ad

Tle the undersigned hereby certify that the above statement represents ’
our understanding of the agreement enterod into at Circleville, Utah, on !

august 9, 1935.
J. Lerue Ogden
Bevier River Viater Commissiocner !

h oopy of this agreement was served upon Ves. Reynolds, President
of Loss Creek Irrigation Company, Tom Smith, President of Circloville
Irrigation Company, Vi E. B etensen, Board Member of Circleville Irrigation
Ccmpany, Eb. Parker, Hazel Cannon suoccessor to J. C. and Arthur Whittaker,
George B. Horton and others who ndmitted to me that it represented the
rgreement mrde at the meeting desoribed in the agreement, but who
represented thut they did not oare to sign it at. that time.

Je Lerue Ogden
Sevier River Tiater Commlsaloners

Jenuary 10, 1950

The Sevier Rivor Yiater Commissioner and his agents, goatemen eppointed
ty him, have divided the water and the State Engineer has levied the
nssessment, according to the division as set out in the agreemaont just
justed above from the dote of said agreement, viz- August 9, 1935, to the
tresent timeo ' :

B
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Signedi J. Lerue Ogden
Commissioner
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